



































































































































Finally, respondents were asked about their perceptions on
officer training regarding weapon selection, (i.e. when is it
appropriate to use a particular weapon (handgun v. long gun) as
opposed to another). Respondents were asked if officers received
in-service training on weapon selection and 45% said such training
was offered by their agency, while 55% said it was not (N=267).

Respondents were also asked to give information regarding
their agency's policy on off-duty weapons. Respondents indicated
that 88% of agencies allowed officers to carry off-duty weapons
while 12% forbid the practice (N=331). Of those agencies which
allowed officers to carry off-duty weapons, 66% had a written
directive regarding off-duty weapons and 34% did not (N=296). Data
~indicated that 39% of departments have a written directive stating
types and caliber of weapon officers may carry off duty, and 64% of
departments require officers to qualify with their off-duty weapon
while 36% do not (N=291).

Finally, the survey attempted to explore the area of death
notification. Eighty-two percent of respondents said their agency
has no written directive outlining the procedure for serving death
notification, while 18% said they had such a policy (N=331).
Furthermore, 84% of respondents said their agency did not have a
policy regarding the serving of a death notice in the event that an
officer is killed in the line of duty (N=331). In addition, 90% of
respondents said their agency had no written directive for serving
death notification in the event that a citizen is killed by an
officer (N=332).

With regard to media notification following a use of deadly
force situation, 79% of respondents said their agency had no
written directive regarding release of information to the media in
the event that either an officer was killed in the line of duty or
a citizen was killed by an officer in the line of duty (N=317).

Although this study may provide some general information
regarding deadly force issues in Minnesota, several words of
caution are advisable. Data was supplied by chief administrators
of law enforcement agencies, and therefore, the results reflect the
perceptions of the chief administrators. These perceptions may
differ dramatically from those of patrol officers. Furthermore, it
should be noted that the Peace Officer Standards and Training
(POST) Board, which serves as the 1licensing agency of peace
officers (chief administrators included) in Minnesota, administered
the survey. As a result, it is possible that responses provided
may have tended to reflect what the respondents perceived the POST
Board wished to hear, rather than reflecting the existing reality
in the agency.

This is not to say that respondents were intentionally
dishonest or misleading. This phenomena, known as the Hawthorne
Effect, is common among research subjects. In most any situation
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where subjects are aware that they or their responses to questions
are being scrutinized, there 1is a tendency to provide the
researcher with the response the subject believes the researcher
desires, or to otherwise change behavior simply as a result of
being studied. This may tend to skew the responses and taint the
results.

Another issue to be considered in evaluating this research is
that the deadly force survey was one of several conducted by the
POST Board within a 12 month period. The POST board received
numerous comments to the effect that peace officers in Minnesota
were becoming tired of responding to such surveys, and may
therefore, have neglected to give their undivided attention and
complete consideration to the questions asked. Further evidence of
this exists in that the data analysis phase of this study, it was
found many questionnaires contained contradictory or incomplete
information, which either rendered them unusable or suspect as to
validity. '

This study came directly after several controversial deadly
force incidents in Minnesota. Several of the incidents involved
peace officers killing suspects, and two incidents involved
suspects killing peace officers. As a result, there appeared to be
a generalized suspicion among peace officers as to the
~legislature's concern over the deadly force issue. Specifically,
several respondents commented that they thought the study was an
effort to further regulate or restrict peace officers' ability to
defend him or herself in the line of duty. This sentiment was also
echoed by several persons who were not respondents, but who had
heard or read about the study and contacted the POST Board with
comments.

Finally, the issue of local control may also have been a
complicating factor in the study. Traditionally, agencies favor
localized, internal controls over the operations of law enforcement
functions. Therefore, local agencies are often reluctant to provide
information which they perceive may somehow erode or reduce their
control. As a result, less than accurate information may have been
provided by some of the respondents. The issue of local control is
not unique to this instance. The issue of local control surfaces
regularly in any discussion regarding regulation of law enforcement
functions, agencies, or peace officers.
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CHAPTER 8

S8UMMARY AND CONCLUSION

Policing in modern society is complex and difficult. The
police are often required to make their decisions, sometimes
involving life and death, under adverse and stressful conditions.
The authority to use force in the name of the government carries
with it a responsibility to do so only when absolutely necessary,
and then only to the degree reasonable. Considering any issue
regarding the police, one must bear in mind the complexities and
ambiguities of the police mandate, as well as the split second
decision making process which is often required.

Any attempt at evaluating the police use of deadly force must
not lose sight of the fact that the police work in a fluid and
unstable environment, in which hard and fast rules are difficult to
apply. Nevertheless, the research suggests that legislative or
policy directives which encourage and explain reasonable use of
force and its application, have had a profound affect on the way in
which the police address their responsibilities in this area.

The research suggests that use of force is best viewed as a
continuum, which may escalate or de-escalate, depending on
circumstances. Therefore, in order for the peace officers to arrive
at a use of force decision, they must analyze the totality of
circumstances and conditions.

The delivery of education pertaining to the issues surrounding
deadly force should be examined. Research suggests that the most
appropriate model to follow is an integrated curriculum approach of
delivery. This would provide the officer with an ongoing
interpretation of the issues pertaining to deadly force and a
constant application of the principles.

In general, a majority of Minnesota law enforcement agencies
indicated they had written policies regarding the use of deadly
force by officers. However, 80% of the agencies that indicated they
had written policies said their policies were the same as, or as
similar to, the Minnesota Statute on deadly force. As the
literature review indicates, a major purpose of deadly force
policies and procedures at the local 1level is to define and
localize deadly force decisions, as well as to direct officers as
to the application of deadly force. However, in agencies where the
deadly force policy simply reflects the state statute, this goal is
not accomplished. Of some concern should be the additional fact
that two agencies (1% of respondents) indicated that their deadly
force policy was less restrictive than state law. Clearly, the use
of deadly force by a more liberal standard than the state statute
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is illegal. Research indicates that review of deadly force
situations can reduce the number of deadly force incidents.
Furthermore, critique of critical incidents such as use of deadly
force can serve as an excellent training resource. Seventy-six per
cent of the agencies surveyed indicated that they did have a policy
which required review of incidents involving discharge of firearms
by officers.

Respondents were asked how often their deadly force policy was
reviewed by officers. Research indicates that periodic review and
training on an agency's policy and procedures is necessary to keep
officers current and to address emerging issues. Fifty-three per
cent of respondents indicated that their directive is reviewed at
least once a year by officers.

Respondents were asked if their agency required new officers
to qualify with their sidearm prior to duty. This is an area of
concern because new officers generally have a minimum level of
proficiency with firearms. Additionally, agencies should provide
new officers with an opportunity to familiarize themselves with
their duty sidearm, as well as to acquaint themselves with local
policies and procedures on deadly force. According to the survey,
80% of agencies required new officers to qualify with a sidearm
prior to starting with the agency.

Respondents were asked how often officers in their agency

were required to qualify with their duty sidearm. Qualification
exercises generally consist of officers firing at a stationery
target and officers are required hit the target with a designated
percentage of shots in order to qualify. These periodic reviews and
exercises serve both to develop officer skills and proficiency, as
well as to allow agencies to assess an officer's ability to handle
a weapon. Forty-seven per cent of agencies indicated that officers
were required to qualify with their sidearms two to three times per
year. Thirty per cent of agencies indicated that they required
qualification one time per year. Of some concern in this area is
the fact that 9% of agencies indicated officers are required to
qualify with their handgun less than one time per year.

Agencies were asked what steps were taken regarding an officer
who fails to qualify with a sidearm. The majority of respondents
(75%) indicated that officers were allowed to remain on duty and
receive remedial training. Only 11% of respondents indicated that
officers were removed from duty until remedial training was
completed. Three per cent of the agencies indicated that officers
who failed to qualify were neither removed from duty nor required
to attend remedial training.

Responding agencies indicated they required officers to
qualify 1less often with the long gun than with the handgun.
Furthermore, 40% of respondents said their agency required-officers
to fire less than 10 rounds for long gun qualification, while 45%

42




required officers to fire from 11 to 25 rounds for qualification
session. However, responding agencies indicated that the majority
(50%) of agencies required officers to fire between 51 and 100
rounds of ammunition with the sidearm for qualification, and about
35% required officers to fire between 26 and 50 rounds with the
sidearm for qualification purposes. As with the sidearm, the
majority of respondents indicated that officers who fail to qualify
with the shotgun are not removed from duty but receive remedial
training. Regarding long gun discharge, 98% of agencies reported
0, long gun discharges during 1989, while about 2% reported between
1 and 5 shotgun discharges by officers in the line of duty.

Generally speaking, respondents indicated that they felt
officers qualified often enough with sidearms and received enough
training. Those who indicated officers did not receive enough
training cited budget and constraints and training officer
availability as main reasons.

The issue of deadly force requires further study in a much
broader manner because there are other areas of inquiry which
should be considered in evaluating the deadly force issue. Some of
these include:

1. Psychological effect of the deadly force decision
upon officers.

2. The affect of deadly force upon the community's
perception of police.

3. The development of sound decision making abilities
in officers who will be charged with the
responsibility of exercising deadly force.

This report provides but a small slice of the whole, and any
conclusions drawn should be tempered by consideration of the
limited by the complexities of policing.
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A STUDY OF DEADLY FORCE BY PEACE OFFICERS

Executive Summary

- Policing in modern society is complex and difficult. The
police are often required to make decisions, sometimes involving
life and death, under adverse and stressful conditions. The

authority to use force in the name of the government carries with
it a responsibility to use physical force only when necessary, and
then only to the degree reasonable. Considering any issue
regarding the police, one must bear in mind the complexities and
ambiguities of the police mandate, as well as the split-second
decision making process which is often required.

Deadly force is generally considered to be that force which
the actor knows or should know, creates a substantial likelihood of
death or great bodily harm to the person upon whom it is inflicted.
In Minnesota, the use of deadly force by peace officers is
addressed under Minn. Stat. § 609.066. This statute provides that
a peace officer may use deadly force only under the following
conditions:

1. To protect the peace officer or another from death or
great bodily harm.

2. To prevent the escape or effect the capture of one whom
the peace officer knows or has reason to believe has
committed or attempted to commit a felony involving use
of deadly force. :

3. To effect the arrest or capture or prevent the escape of
a person whom the officer has reason to know has
committed or attempted to commit a felony and the officer
believes that the person will cause death or great bodily
harm if apprehension is delayed.

The research indicates that the framing of such a statute, in
deference to the police decision making process, is necessarily
broad. However, the research further suggests that this broadness
can be problematic in terms of interpretation and application of
the statute in the practice of law enforcement. It seems the
statute provides wide parameters for employing the use of deadly
force, but offers little insight as to the practical application of
deadly force within real life situations.

The research suggests that use of force is best viewed as a
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continuum, which may escalate, depending on the circumstances.
Therefore; in order for peace officers to arrive at a use of force
decision, they must analyze the totality of circumstances and
conditions.

Any attempt at evaluating the police use of deadly force must
not loose sight of the fact that the police work in a fluid and
unstable environment, in which hard and fast rules are difficult to
apply. Nevertheless, the research suggests that legislative or
policy directives which encourage and explain reasonable use of
- force and its application, have had a profound affect on the way in
which the police address their responsibilities in this area.

The research clearly suggests that the responsibility for
defining and clarifying state deadly force statutes falls to the
- chief administrator of the law enforcement agency. According to
the research, it is the moral and ethical responsibility of the
chief administrator to provide officers with direction as to how
the deadly force statute will be applied in the individual
community. The research indicates that the regulation of deadly
force at the local level is best accomplished by the implementation
and execution of written policies and procedures. Furthermore, the
research indicates that the purpose of written policy and procedure
regarding deadly force 1is to channel and direct officers
'discretion, and not to 1limit or inhibit such discretion.
‘Furthermore, the research indicates that written policies tend to
be more effective 1in establishing and communicating agency
philosophy than oral policies. Nevertheless, the research
indicates there is no need for over-regulation by policy; rather,
policy should be developed and implemented mainly in areas of
critical importance, such as deadly force.

Support is given for the idea of controlling deadly force use
by policies and procedures. Studies cited showed a trend toward
proper use of police force following implementation of written
policy and procedures. Furthermore, research tends to show that
" the implementation of deadly force policies and procedures has not,
generally, resulted in increased risk to police officers. In
addition, the research suggests that policy and procedures may be
more effective than state statute in controlling the use of deadly
force. The research also suggests that use of deadly force by
police tends to correspond to community crime rates: Increase in
crime results in an increase in use of deadly force situations.
The research suagests, that police administrators can effectively
manage police use of deadly force by developing and implementing
policies and procedures which serve to define and localize state
. deadly force statutes. Deadly force policy and procedure
implementation tend to reduce use of deadly force by police without
subjecting police to greater danger from armed suspects.

The delivery of education pertaining to the issues surrounding
deadly force should be examined. Research suggests that the most




appropriate model to follow is an integrated curriculum approach of
delivery. This will provide the officer with an ongoing
interpretation of the issues pertaining to deadly force and a
constant application of these principles.

POST Board developed and administered a survey using a written
questionnaire that addressed about deadly force and related issues.
The questionnaire was mailed to the chief law enforcement officers
of 'each of the 544 law enforcement agencies in Minnesota. The
questionnaire contained 74 questions regarding use of deadly force,
deadly force policy and procedure, firearms policy, weapon
discharge history, and perceptions as to the adequacy of deadly
force and firearms in Minnesota. The questionnaire was distributed
by mail and responses were returned by mail. Of the 544
questionnaires mailed, 334 were returned, for a response rate of
61.3%. '

In general, a majority of Minnesota law enforcement agencies
indicated in the study they had written policies regarding the use
of deadly force by officers. However, 80% of the agencies that
responded indicated they had written policies or said their
policies were the same as, or as similar to, the Minnesota Statute
on deadly force. As the literature review indicated, a major
purpose of deadly force policy and procedure at the local level is
to define and localize deadly force decisions, as well as to direct
officers as to the application of deadly force. However, in
agencies where the deadly force policy simply reflects the state
statute, this goal is not accomplished. Of some concern is the
additional fact that two agencies (1% of respondents) indicated
.that their deadly force policy was less restrictive than state law.
Clearly, the use of deadly force by a more liberal standard than
the state statute is illegal. Research indicates that reviews of
deadly force incidents can reduce the number of deadly force
incidents. Furthermore, critique of critical incidents such as
deadly force can serve as an excellent training resource. Seventy-
six per cent of the agencies surveyed indicated that they did have
a policy which required review of incidents involving discharge of
firearms by officers. '

Respondents were also asked how often their deadly force
policy was reviewed by officers. Research indicates that periodic
review and training in an agency's policy and procedures is
necessary to keep officers current and to address emerging issues.
Fifty-three per cent of respondents indicated that their directive
is reviewed at least once a year by officers.

Respondents were asked if their agency required new officers
to qualify with their sidearm prior to duty. This is an area of
concern because new officers generally have a minimum level of
proficiency with firearms. Additionally, agencies should provide
new officers with an opportunity to familiarize themselves with
their duty sidearm, as will as to acquaint themselves with local
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policies, procedures and customs regarding deadly force. According
to the survey, 80% of agencies require new officers to qualify with
a sidearm prior to starting with the agency.

Respondents were asked how often officers within their
agencies are required to qualify with their duty sidearm.
Qualification exercises generally consist of officers firing at a
stationery target and officers are required to hit the target with
a designated percentage of shots in order to qualify. These
periodic reviews and exercises serve both to develop and officers
skills and proficiency, as well as to allow agencies to assess
officers' ability to handle their weapons. Forty-seven per cent of
agencies indicate that officers are required to qualify with their
sidearms, two to three times per year. Thirty per cent of agencies
indicated that they require qualification one time per year. Of
some concern in this area is the fact that 9% of agencies indicated
officers are required to qualify with their handgun less than one
time per year.

Agencies were asked what steps were taken regarding an officer
who fails to qualify with a sidearm. The majority of respondents
(75%) indicated that officers were allowed to remain on duty and
receive remedial training. Only 11% of respondents indicated that
officers are removed from duty until remedial training is
completed. Three per cent of the agencies indicated that officers
who failed to qualify are neither removed from duty nor required to
attend remedial training.

Responding agencies indicated they required officers to
qualify less often with the 1long gun than with the handgun.
Furthermore, 40% of respondents said their agency require officers
to fire less than 10 rounds for long gun qualification, while 45%
required officers to fire from 11 to 25 rounds for qualification.
However, responding agencies indicated that the majority (50%) of
agencies required officers to fire between 51 and 100 rounds of
. ammunition with the sidearm for gqualification, and about 35%
required officers to fire between 26 and 50 rounds with the sidearm
for qualification purposes. As with the sidearm, the majority of
respondents indicated that officers who fail to qualify with the
shotgun are not removed from duty but receive remedial training.
Regarding long gun discharge, 98% of agencies reported 0, long gun
discharges during 1989, while about 2% reported between 1 and 5
shotgun discharges by officers in the line of duty.

Generally speaking, respondents indicated that they felt
officers qualified often enough with sidearms and officers received
enough training. Those who indicated officers did not receive
enough training cited budget constraints and training officer
availability as main reasons.

The issue of deadly force requires further study because there
are other areas of inquiry which should be considered in evaluating
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the deadly force issue. Some of these include:

1.

2.

Psychological effect of the deadly force decision upon
officers.

The affect of deadly force upon the community's
perception of police.

The development of sound decision making abilities in
officers who will be charged with the responsibility of
exercising deadly force.

This report provides but a small slice of the whole, and any

conclusions drawn should be tempered by consideration of the
complexities of policing.




